) Beaverhead and Big Hole

SMontana Fish, River Recreation Rules; Revised
Wildlife R Parks Effective July 29, 2010

12.11.202 RIVER DEFINITIONS

The following definitions apply to this subchapter:

1) “Beaverhead River” means that portion of the rifrem its headwaters to Jessen Park
in Twin Bridges.

2) “Big Hole River” means the river from its headwateo its confluence with the
Jefferson River.

3) "Float fishing" means any fishing from a boat anade fishing when fishing access is
gained by boat.

4) "Float outfitting” means the operation of any b@@tthe commercial purpose of float
fishing by a fishing guide or fishing outfitter.

5) "Guide" means a person as defined in 37-47-101, MCA

6) "Official access site" means those river access shiat are publicly owned, managed,
and maintained as an access point. The followiregadficial access sites on the Big
Hole River:

a) High Road fishing access site;

b) Pennington fishing access site;

c) Notch Bottom fishing access site;

d) Glen fishing access site;

e) Brownes Bridge fishing access site;

f) Salmon Fly at Melrose fishing access site;
g) Maiden Rock FWP fishing access site;

h) Maiden Rock BLM recreation site;

i) Divide Bridge BLM recreation site;

J) Power House fishing access site;

k) George Grant / Dewey fishing access site;
[) Jerry Creek Bridge BLM recreation site;
m) Dickie Bridge BLM recreation site;

n) East Bank BLM recreation site;

0) Sportsman Park fishing access site;

p) Fishtrap fishing access site; and

g) Mudd Creek Bridge BLM recreation site.

7) "Outfitter" means a person as defined in 37-47-MCA.

8) "One-boat outfitter" means an outfitter who opesate more than one boat and is the
sole guide. An outfitter may operate as a one-badfitter on the Beaverhead River
while operating as a multi-boat outfitter on theyBiole River and other rivers. An
outfitter may operate as a one-boat outfitter aBig Hole River while operating as a
multi-boat outfitter on the Beaverhead River arfueotivers.

9) "Temporary client days" means client days thateaaglable to one-boat outfitters.
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AUTH: 87-1-301, 87-1-303, MCA
IMP: 87-1-303, MCA

12.11.205 BEAVERHEAD RIVER RECREATIONAL USE RESTRICTIONS

1) Starting on the third Saturday in May through Lalay, recreational use of the
Beaverhead River from Clark Canyon Dam to Jessek iaTwin Bridges shall be
allowed and restricted in designated river reactse®llows:

a) in the river reach from Clark Canyon Dam to Henmgb#shing access site, each
outfitter is limited to launching or use within tmeach of a maximum of three
boats in any day;

b) in the river reach from Henneberry fishing accetste Barretts Diversion, each
outfitter is limited to launching or use within tmeach of a maximum of three
boats in any day;

c) in the river reach from Barretts Diversion to Highyw91 South (Tash) Bridge,
each outfitter is limited to launching or use withihe reach of a maximum of one
boat in any day;

d) the river reach from Highway 91 South (Tash) Bridgeéelway Bridge is closed
to any float outfitting; and

e) in the river reach from Selway Bridge to Jesserk RarTwin Bridges, each
outfitter is limited to launching or use within theach of a maximum of one boat
in any day.

2) Float fishing by nonresidents and float outfittisgimited as follows on the Beaverhead
River from the third Saturday in May through Laliay:

a) each Saturday float fishing by nonresidents analk fbautfitting is not permitted on
the river reach from High Bridge fishing accessg $it Henneberry fishing access
site; and

b) each Sunday float fishing by nonresidents and fbadfitting is not permitted on
the river reach from Henneberry fishing accesstsitBipe Organ fishing access
site.

AUTH: 87-1-301, 87-1-303, MCA
IMP: 87-1-303, MCA

12.11.206 USE OF TEMPORARY CLIENT DAYSON THE BEAVERHEAD RIVER

1) One-boat outfitters may apply on an annual bagisifioto 60 temporary client days on
the Beaverhead River.

2) The department shall allocate available temporaeyntcdays to one-boat outfitters based
on the applicant's experience outfitting or guidiog the Beaverhead River and the
number of years the applicant has been a licengéitter or guide in Montana.

3) When allocating temporary client days, the depantrsball give preference to applicants
who were allocated temporary client days on thevBdeead River the previous year.

4) One-boat outfitters may use their assigned tempanéent days the entire year with no
more than two-thirds of the use occurring during tistricted period from July 1 through
August 31.
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5) After a one-boat outfitter has used temporary tloays for three consecutive years, the
number of temporary client days that the one-batéitter may apply for in the following
year must not exceed the highest number of tempatent days used by that one-boat
outfitter in one of the previous three years.

6) After a one-boat outfitter has used temporary tlaays for five consecutive years, the
department may remove these temporary client days the pool and allocate them to
that one-boat outfitter for his or her use. Thesmt days are then no longer considered
temporary client days.

7) In addition to temporary client days, one-boat ittetfs may use non-pool client days that
are transferred to them as part of the sale orstearof an outfitter's business in its
entirety. They must remain a one-boat outfittervéweer, in order to apply for or retain
the use of temporary client days. The transfethoke outfitting businesses that these
rules regulate on the Beaverhead River are govamé&i-47-310, MCA.

AUTH: 87-1-301, 87-1-303, MCA
IMP: 87-1-303, MCA

12.11.207 REVIEW OF RIVER RECREATION RULESFOR BEAVERHEAD RIVER

1) The commission shall review the rules governingeational use on the Beaverhead
River every five years.

2) The statewide rules governing river recreation rgangent shall apply to future
recreation management actions on the Beaverhea.Riv

AUTH: 87-1-301, 87-1-303 MCA
IMP: 87-1-303, MCA

12.11.210 BIG HOLE RIVER RECREATIONAL USE RESTRICTIONS

1) Starting on the third Saturday in May through LabBay, recreational use of the Big
Hole River from its headwaters to Notch Bottom ifighaccess site shall be allowed and
restricted by defining eight river zones with orme closed to float outfitting each day
and with the zone that is restricted on Saturdal/the zone that is restricted on Sunday
also closed to nonresident float fishing. The eimyrer zones are defined by river reach
and restricted each day of the week as follows:

a) all seven days of the week, the river reach fromhbadwaters to Mudd Creek
Bridge BLM recreation site is closed to any floatfdting;

b) each Sunday, the river reach from Divide Bridge Btddreation site to Salmon
Fly fishing access site is closed to any floatifighby nonresidents and to any
float outfitting;

c) each Monday, the river reach from Salmon Fly figheiccess site to Glen fishing
access site is closed to any float outfitting;

d) each Tuesday, the river reach from Mudd Creek RriB§M recreation site to
Fishtrap fishing access site is closed to any thadtitting;

e) each Wednesday, the river reach from East Bank Bebfeation site to Jerry
Creek Bridge BLM recreation site is closed to dogff outfitting;
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f) each Thursday, the river reach from Fishtrap figheitcess site to East Bank
BLM recreation site is closed to any float outfiti

g) each Friday, the river reach from Glen fishing asc&te to Notch Bottom fishing
access site is closed to any float outfitting; and

h) each Saturday, the river reach from Jerry Creekldg&riBLM recreation site to
Divide Bridge BLM recreation site is closed to digat fishing by nonresidents
and to any float outfitting.

2) All float users, including each float outfitter,ealimited to a total of two launches at or
near each official access site per day on the Ritg lRiver. If a boat is launched at an
unofficial site the launch will be counted as ocmg at the nearest official site in
determining the two-boat limit at or near eachaidfi access site.

AUTH: 87-1-301, 87-1-303 MCA
IMP: 87-1-303, MCA

12.11.211 USE OF TEMPORARY CLIENT DAYSON THE BIG HOLE RIVER

1) One-boat outfitters may apply on an annual bagisufioto 60 temporary client days on
the Big Hole River.

2) The department shall allocate available temporheynicdays to one-boat outfitters based
on the applicant’'s experience outfitting or guidmgthe Big Hole River and the number
of years the applicant has been a licensed outéittguide in Montana.

3) When allocating temporary client days, the depantrsball give preference to applicants
who were allocated temporary client days on theHBig River the previous year.

4) One-boat outfitters may use their assigned tempaneent days the entire year with no
more than two-thirds of the use occurring during testricted period from June 1
through July 31.

5) After a one-boat outfitter has used temporary tlaays for three consecutive years, the
number of temporary client days that the one-batéitter may apply for in the following
year must not exceed the highest number of temypatant days used by that one-boat
outfitter in one of the previous three years.

6) After a one-boat outfitter has used temporary tlakays for five consecutive years, the
department may remove these temporary client days the pool and allocate them to
the one-boat outfitter for his or her use. Theerdlidays are no longer considered
temporary client days.

7) In addition to temporary client days, one-boat itteifs may use non-pool client days that
are transferred to them as a part of the saleamster of an outfitter's business in its
entirety. They must remain a one-boat outfittenyvéwer, in order to apply for or retain
the use of temporary client days. The transfethoke outfitting businesses that these
rules regulate on the Big Hole River are governg@H47-310, MCA.

AUTH: 87-1-301, 87-1-303, MCA
IMP: 87-1-303, MCA
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12.11.212 REVIEW OF RIVER RECREATION RULESFOR THE BIG HOLE RIVER

1) The commission shall review the rules governingeatonal use on the Big Hole River
every five years.

2) The statewide rules governing river recreation rgangent shall apply to future
recreation management actions on the Big Hole River

AUTH: 87-1-301, 87-1-303 MCA
IMP: 87-1-303, MCA

12.11.215 NEW OUTFITTER MORATORIUM AND OUTFITTER RESTRICTIONS ON
THE BEAVERHEAD RIVER

1) An outfitter with documented use of the BeaverhBacker prior to December 31, 1998,
may continue to operate on the Beaverhead Rivegp#as provided in (2).

2) An outfitter authorized to outfit on the Beaverhéider forfeits all of his/her client days
and is no longer authorized to outfit on the Belhgad River if one or more of the
following occur:

a) an outfitter does not report any use for any twosegutive years, effective June
17, 2005;

b) an outfitter did not report any use for the fiveaggeprior to December 31, 2004;
or

c) the license of an outfitter has expired.

3) The department shall establish a pool of tempoignt days that consists of the
forfeited client days. The total number of tempgrelient days, including client days
that have been allocated and client days avaiialilee pool, shall not exceed 2,000.

4) An outfitter who has not documented use on the Bédwad River prior to December 31,
1998, may not operate on the Beaverhead River sitihesoutfitter was licensed by the
board of outfitters between December 1, 1998, amg I, 1999, and the oultfitter's
operating plan included the Beaverhead River, ex@gpllowed in ARM 12.11.206.

5) Each outfitter from July 1 through August 31, irgtite, on the Beaverhead River shall
not exceed the number of client days served byotltétter on the Beaverhead River
during those same months for the outfitter's higbksnt use year from among the years
1995, 1996, 1997, 1998, 1999, or 2000. The recsutbsnitted by the outfitter to and
maintained by the board of outfitters will determithe number of client days in each
year.

6) Client days may only be used by an outfitter au#teal to conduct use on the Beaverhead
River. An authorized outfitter may hire or contracguide or outfitter serving as a guide
to provide guiding services to clients provided thede or outfitter serving as a guide
only serves in the capacity of a guide and doegewtiit clients, make agreements with
clients concerning monetary consideration or sesviprovided, or collect fees from
clients.

7) An outfitter may not sell, lease, rent, or otheewisceive compensation from an outfitter
or guide for the opportunity to use client days.
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8)

9)

An outfitter found to be selling, leasing, rentiray, transferring client days in any way
other than when transferring a business in itsregtishall permanently forfeit these
client days. The forfeited client days will beoalhted to the temporary client day pool.
An outfitter serving as a guide for an outfitterttearized to conduct use on the
Beaverhead River must be the person providing theéirgy services and may not hire a
guide to provide the services on their behalf.

10)In the event of the death of an outfitter who has agportunity to outfit on the

Beaverhead River as outlined in this sub-chaphbat, dpportunity may be assumed by a
member of the immediate family of the deceasedittertf This provision does not
supersede the outfitter licensing requirementsaartdority of the board of outfitters.

11)All outfitters given the opportunity to operate e Beaverhead River, as outlined in this

sub-chapter, will be issued boat tags that willnidg them as authorized by the
commission to operate on this river. These bagd taust be displayed on all authorized
outfitter boats when operating on the Beaverhea@mi

AUTH: 87-1-301, 87-1-303, MCA
IMP: 87-1-303, MCA

12.11.220 NEW OUTFITTER MORATORIUM AND OUTFITTER RESTRICTIONS ON
THE BIG HOLE RIVER

1)

2)

3)

4)

5)

6)

An outfitter with documented use of the Big Holev&i prior to December 31, 1998, may
continue to operate on the Big Hole River, exceppravided in (2).
An outfitter authorized to outfit on the Big Holever forfeits all of his/her client days
and is no longer authorized to outfit on the BigldH&iver if one or more of the
following occur:

a) an outfitter does not report any use for any twosegutive years, effective June

17, 2005;
b) an outfitter did not report any use for the fiveaggeprior to December 31, 2004;
or

c) the license of an outfitter has expired.
The department shall establish a pool of tempoisnt days that consists of the
forfeited client days. The total number of tempgrelient days, including client days
that have been allocated and client days avaiialilee pool, shall not exceed 2,000.
An outfitter who has not documented use on the HBide River prior to December 31,
1998, may not operate on the Big Hole River unkbssoutfitter was licensed by the
board of outfitters between December 1, 1998, amg I, 1999, and the oultfitter's
operating plan included the Big Hole River, excaptllowed in ARM 12.11.211.
Each outfitter from June 1 through July 31, inchasion the Big Hole River shall not
exceed the number of client days served by thatutbn the Big Hole River during
those same months for the outfitter's highest these year from among the years 1995,
1996, 1997, 1998, 1999, or 2000. The records didmniby the outfitter to and
maintained by the board of outfitters will determithe number of client days in each
year.
Client days may only be used by an outfitter au#teal to conduct use on the Big Hole
River. An authorized outfitter may hire or contracguide or outfitter serving as a guide
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to provide guiding services to clients provided thede or outfitter serving as a guide
only serves in the capacity of a guide and doegewtiit clients, make agreements with
clients concerning monetary consideration or sewsviprovided, or collect fees from
clients.

7) An outfitter may not sell, lease, rent, or otheevisceive compensation from an outfitter
or guide for the opportunity to use client days.

8) An outfitter found to be selling, leasing, rentiray, transferring client days in any way
other than when transferring a business in itsregtishall permanently forfeit these
client days. The forfeited client days will beoalhted to the temporary client day pool.

9) An outfitter serving as a guide for an outfittetraarized to conduct use on the Big Hole
River must be the person providing the guiding isesy and may not hire a guide to
provide the services on their behalf.

10)In the event of the death of an outfitter who haspportunity to outfit on the Big Hole
River as outlined in this sub-chapter, that oppatjumay be assumed by a member of
the immediate family of the deceased outfitter. isTprovision does not supersede the
outfitter licensing requirements and authoritylod board of outfitters.  (11) All
outfitters given the opportunity to operate on Big Hole River, as outlined in this sub-
chapter, will be issued boat tags that will idgntliem as authorized by the commission
to operate on this river. These boat tags musdiglayed on all authorized outfitter
boats when operating on the Big Hole River.

AUTH: 87-1-301, 87-1-303, MCA
IMP: 87-1-303, MCA
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